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Introduction
Privately-operated prisons are among the most controversial instances of privatization of a 
government service. Questions of whether companies should profit from incarceration, or what role 
private prisons have played in the expansion of so-called ‘mass incarceration,’ are now common in 
public and political discourse about America’s criminal justice system. While some states have a larger 
share of their prison population in private prisons than others, a total of about 90,000 people are 
held in private state prisons in the United States.1 Despite housing only around eight percent of the 
country’s imprisoned population,2 the $4 billion industry is the target of disproportionate criticism.3 

Departments of corrections seek efficiency, or at least the façade of efficiency; this is where private 
corrections claims to thrive. The industry argues it can provide the same or better standards of care 
and confinement than the public sector at the same or lower cost. In the words of one private prison 
operator, Management & Training Corporation (MTC):

Since 1987, MTC has been operating safe and secure correctional facilities and preparing 
incarcerated men and women for successful reintegration into their communities… All prisons 
must be held to the highest standards in providing clean and well-maintained facilities, quality 
and timely health care, and programs that are effective in preparing men and women in 
custody for reintegration into society.4 

A majority of states and the federal government currently choose to contract for performance 
in prison and detention management. Why do they do it? For the same reason government 
agencies contract for any other service: to provide the public with high-quality services in a 
way that is fiscally responsible and highly accountable.5 
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The root of the issue is not really whether private prisons are more cost effective or better 
rehabilitators than public prisons; instead, it is that private prisons are not paid based on the outcomes 
they achieve. Traditionally, private prison contracts are dependent on the number of beds that are 
occupied each day or the number of total beds in the facility and so-called “guaranteed minimums” of 
occupied beds. Theoretically, these misaligned incentives could drive private prisons to deprioritize the 
rehabilitation of inmates, thereby negating any expectation of improved outcomes, such as reduced 
criminality, in lieu of focusing on the number their facilities can or do incarcerate. 

A lesser-known but equally problematic issue in private prison contracting is the effective oligopoly of 
providers: CoreCivic, The GEO Group, and MTC. As of 2014, these three firms accounted for 96 percent 
of all private prison beds in the nation, with CoreCivic alone controlling more than 50 percent of all 
beds.6 As noted by Mumford, et al (2016), though private prisons do technically compete with public 
prisons, “the extent to which private firms compete with each other for prison contracts is fairly minimal 
because there are few firms in the business.”7 

In 1999, there were 12 for-profit firms managing adult corrections, though this has significantly dwindled 
as a result of acquisitions and mergers.8 This has created an oligopoly that is difficult to break because 
of a barrier preventing new entrants to the field of corrections management: incumbent protections 
found in state procurement laws that require demonstrable experience from the entity itself. In a review 
of procurement law, five of the 18 statesi that use private corrections—Arizona,9 Kentucky,10 Mississippi,11 
Ohio,12 and Tennessee13—have clear incumbent protections preventing start-ups from submitting a bid. 
These clauses, to which incumbent companies such as CoreCivic and The GEO Group devote significant 
lobbyist resources to protect, prevent new market entrants beyond the existing oligopoly of companies. 

In theory, these laws are meant to limit the number of proposals received by only allowing those 
entities with a history of prison management to compete for a contract. In practice, however, these 
incumbent clauses prohibit new entities from submitting a proposal even if they have corrections 
experts on staff with the experience required to operate the prison. An example is Social Purpose 
Corrections, a non-profit prison operator founded by a former warden who seeks to compete against 
private prisons without the moral complications of profit motives.14 Because Social Purpose Corrections 
is a new entrant that has not yet operated a facility—even though its founder and staff have—the non-
profit may not compete for prison contracts in certain states. Any new entrant attempting to utilize the 
private sector advantage of competition and innovation to improve correctional outcomes or costs is 
unable to do so as a result of these state laws. 

Contradictory incentives can be realigned to support socially beneficial outcomes and the anti-
competitive policies that currently define the industry can be dismantled to allow new, innovative 
companies to push the private corrections market to work as it should. 

i.	 As of writing, Arizona, Colorado, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, Kentucky, Mississippi, Montana, New Mexico, Ohio, 
Oklahoma, Tennessee, Texas, Vermont, and Wyoming all use private prisons to house inmates in the respective state’s custody. Some of 
these states, such as Idaho, Hawaii, Vermont, and Wyoming do not have private prisons within their state but send prisoners to privately-
operated facilities in other states.
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History of Private Corrections 
There is some disagreement around when the use of prison privatization officially began in the United 
States. However, the Office of Justice Programs acknowledges the establishment of Corrections 
Corporation of America in 1983 as the official beginning of the private prison industry.15 By the end 
of the decade, there were approximately 10,900 private prison beds, which continued to grow into 
the 1990s as federal and state governments were facing budgetary shortfalls and private prison 
corporations had established legitimacy with the departments. By 1996, the inmate population in 
private prisons had risen to 85,201; as of 2022, the population is 91,320.16 States account for the 
majority of private prison use (approximately 85 percent) due to reduced overhead costs, mainly 
construction and labor, and the ability to expand prison bed space rapidly.17

The Growth of Private Prison Beds in America
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Three main companies dominate today’s private prison industry: CoreCivic, a Tennessee-based 
company with over 10,000 employees managing 72 facilities and earning nearly $2 billion in revenue;18 
Management & Training Corporation, a privately held company with 15 state prisons in the country and 
over 8,000 employees;19 and The GEO Group with more than 15,000 employees and 64 correctional 
facilities in the United States, grossing nearly $1.5 billion in revenue.20 

When looking at private prison data, one must consider not only the number of private prisons but also 
the proportion of inmates they house. Florida has the largest number of private prisons per state, with 
seven facilities, for example, but they house only 13.9 percent of Florida’s inmate population.21 Arizona, 
on the other hand, has six private prisons, but they hold 28.8 percent of the state’s inmate population. 
Half of Montana’s prison population is housed in just two private facilities, making it the state with 
the highest percentage of its committed population in private facilities, followed by New Mexico at 
30.6 percent and a tie for third place between Arizona and Tennessee, each with 28.8 percent of their 
respective prison populations in private facilities.22 Florida has the largest number of prisoners held 
in private facilities with 11,728, followed by Texas with 11,030, and Arizona with 9,738.23 Some states 
don’t have any private prisons yet send prisoners to private facilities out of state. An example of this is 
Vermont, which houses 8.1 percent of its incarcerated population in a private prison in Mississippi.24 
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Largest Number of Prisoners Held in Private Facilities (2022)

11,728
FLORIDA

9,738
ARIZONA

11,030
TEXAS

Highest Percentage of Prisoners Held in Private Facilities (2022)

49.4%
MONTANA

30.6%
NEW MEXICO ARIZONA/TENNESSEE
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Current Performance and Research on Cost 
Researchers have yet to come to a consensus on whether private prisons are more efficient in creating 
better outcomes for prisoners or reducing costs to the public. A literature review of prison privatization 
studies found a lack of rigorous research on the topic.25 Other research found small amounts of cost 
savings; one study found a 2.2 percent decrease in costs associated with privatization.26 Others, such 
as a meta-analytic review of 24 studies, found no statistical difference in cost when using a regression 
equation to control for the number of inmates, security level, and age of the facility.27 

In one review of 28 cost-comparison studies, “virtually all” found that private confinement costs less 
than public confinement by an average of five to 15 percent.28 However, it should be noted that this 
review was published by the Reason Public Policy Institute (affiliated with the Reason Foundation), 
which has received donations from private prison companies, such as The GEO Group and CoreCivic.29 

The benefits that were promised did not come to fruition, according to some researchers.30 Past 
research has found that total, inflation-adjusted costs were higher in private prisons than in public 
prisons, at a rate of 1.5 percent higher over 25 years and three percent higher over 40 years.31 

Others found that the introduction of private prisons increases the state’s recidivism rate by 6.5 
percent over three years and 8.6 percent over six to nine years, suggesting the long-term costs are 
not worth the short-term savings.32 This finding of higher recidivism in private prisons was further 
supported by a targeted study of inmates released from Minnesota’s private and public institutions 
which found that private prisons presented a greater propensity for recidivism across 20 different 
regression models.33 

Further, the Office of Justice Programs found that instead of the purported 20 percent reduction in 
overall costs, private prisons experienced an average of one percent in cost savings.34 Additionally, 
since 2010, there has been a 280 percent increase in the number of inmates aged 55 and older,35 and 

1 2 3
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institutions are spending approximately five times more to care for inmates in this age bracket than 
for inmates 49 years of age and younger, as of 2015.36 This cost is expected to increase as the prison 
population ages, leaving the cost savings further in question given that private prisons often cap the 
amount of funds that they will pay for medical costs per inmate and anything above that cap will be 
paid for by the state. 

Private prison guards are 49 percent more likely to experience a violent incident, and inmate-on-
inmate violence is 65 percent more prevalent in private prisons when compared to government-run 
prisons.37 Some of this may be attributable to the recruitment and training of employees seeing as 
the public sector requires 58 more training service hours for correctional officers than their private 
counterparts, and prisons in the private sector experience a turnover rate that is three times higher—15 
percent for public versus 43 percent for private—with the private sector paying approximately 22-25 
percent less in annual salary and benefits than the public sector.38 Given that the private sector has 28 
percent of the inmate population in specialized treatment such as DUI programming versus the public 
sector having 14 percent, it is necessary to explore the potential internal, employee-based causes 
of heightened violence in prisons and increased recidivism after initial release given the impact that 
correctional officers can have on the mentoring and success of the inmates.39 

Pathways to Reform 
There are several potential pathways to reforming private prisons. First and most extreme is the 
abolitionist movement which argues that all prisons are morally reprehensible and reconciliation is 
a more ethical and proper response to crime. In the drive to do away with prisons, abolitionists cite 
the conditions of prisons and jails they believe to be inhumane. These conditions are partially due 
to the criminal justice system’s absorption of social welfare work.40 While there is research showing 
that harsher and increased punishments do not reduce crime, abolitionists overlook the fact that the 
majority of offenders who move through the criminal justice system are placed on probation or some 
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form of community supervision as opposed to prison or jail. Those who are in prison, moreover, are far 
more likely to be there as a result of a violent crime than any other reason, and even those in prison 
for a supposedly non-violent crime are likely to have committed a violent crime before or demonstrate 
risk factors making them more likely to commit one in the future.41 For example, a 2021 report from the 
Bureau of Justice Statistics noted that people released from prison after being convicted of a drug-
related crime are more likely to be re-arrested for a violent offense than people released after being 
convicted of a homicide or sexual assault.42 This does not mean that we should not examine who and 
how we incarcerate, but the assertion that offenders who pose the highest risk to society could be 
safely supervised in the community is illogical and dangerously incorrect. 

A less extreme cohort of criminal justice reform advocates only abolishing private prisons. This 
cohort misunderstands that much of the criticism surrounding private prisons is as applicable to 
public prisons–if not moreso. Public prisons face the same perverse incentives to fill their facilities 
with prisoners as private prisons, as the loss of a prison in a district would mean the loss of jobs. 
Job loss can mean the loss of a vote to the politician in charge, as these public prisons are often 
the main generator of economic activity in predominantly rural areas.43 Public prisons lobby just as 
private prisons do–between 1986 and 2014, private prisons spent more than $13 million lobbying state 
governments; public employee groups spent $132 million in the same period.44 

Between 1986 and 2014:

Private prisons spent more than  
$13 MILLION lobbying state governments.
Public employee groups spent $132 MILLION.

Further, eliminating private prisons would close an avenue for meaningful prison reform. While it’s true 
that, up to this point, private prisons have not delivered on their promises of meaningful innovation, 
the private sector will always be nimbler than the public sector in any field. With the correct incentives 
and true market competition, there is good reason to believe that private corrections can achieve 
better outcomes for inmates through quicker adoption of best practices and increased allowance for 
innovation in response to pressures and incentives from which the public sector is mostly shielded. 
Whether one agrees with the concept of private prisons, it is indisputable that for many states, private 
corrections is here to stay. The correct incentives can make private prisons into a force for good. 

Prison reformers represent a balanced wing of the broader movement to improve prisons. By 
recognizing the need for and legitimacy of prisons while arguing that prisons have room for meaningful 
improvement, prison reformers find broad support among the American public. What is missing among 
this group is a pathway to achieve comprehensive reform. The public largely desires that prisons better 
equip prisoners to desist from crime yet has very little understanding of how to do so. Individuals, 
such as innovative directors of corrections, are hamstrung by the bureaucratic and sluggish realities 
of reforming public agencies. At the same time, outside reform groups and academics that put forth 
piecemeal reforms lack the power to impact prison operations directly. 
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Finally, there is a segment of elected representatives and broad swaths of the public who want 
tougher, more expansive incarceration. Remnants of the “tough on crime” movement of the nineties, 
this group primarily sees prisons as a tool to prevent more crimes from being committed. There is 
certainly some truth to prisons being a tool to prevent further harm to communities by removing those 
likely to recidivate for a time. Yet even this group should value the effective use of public funds. In other 
words: if prisoners are already incarcerated, prisons should make good use of that time. 

Policy Proposal: Dismantle Anti-Competitive 
Policies 
The first step in private prison reform should be the repeal of anti-competitive policies. Capitalizing 
on the industry’s promise of efficiency requires true competition, so new entrants must be allowed to 
challenge the stagnant incumbents and reenergize the fight for state contracts. 

As noted previously, several states have procurement restrictions in their respective state codes. 
Broadly, there exist two levels of procurement restriction: a category which we will call the 
“qualifications” requirement and a category which we will call the “demonstrated history” requirement. 

The “qualifications” requirement essentially requires an entity proposing to manage a correctional 
facility to show that it has the qualifications and experience to provide the services called for in 
the contract. Colorado,45 Florida,46 Idaho,47 Montana,48 Oklahoma,49 and Texas50 all have this type of 
requirement. This type of restriction doesn’t necessarily inhibit competition among private entities 
seeking to bid on a correctional facility management contract—it’s unlikely that a state would ever 
award such a contract to an entity without any demonstrated qualifications, therefore requiring such 
qualifications as a prerequisite to submission is unlikely to inhibit true competition. 

The “demonstrated history” found in Arizona,51 Kentucky,52 Mississippi,53 Ohio,54 and Tennessee55 is 
far more concerning. This restriction requires the proposing entity to have a demonstrated history of 
successful operation and management of other correctional facilities, creating a true “chicken-and-
egg” paradox. If a group of experienced corrections experts leave one company and decide to create 
a new, competing entity, those experts are disallowed from submitting competing bids simply because 
the novel entity they have formed lacks demonstrable experience in managing prisons. 

Yet, if the entrant is clearly qualified and unable to bid on contracts, the entrant will never be eligible 
for a contract. Thus, the incumbents remain artificially insulated from any new, competing entity.

This type of procurement restriction has allowed the big three corrections management 
companies, CoreCivic, The GEO Group, and MTC, to remain untouchable for decades. While these 
three companies technically compete against each other, the cartel-esque protection is mutually 
beneficial. All three companies rely on the same unaccountable contract structures, offer the same 
sorts of programming, and rely on the same business model of ensuring beds are filled for the lowest 
possible cost. 

If states repealed these contract protections, new entrants such as the non-profit Social Purpose 
Corrections could force these incumbents to improve. They would need to become nimbler, focus more 
on the outcomes of their residents, and drive costs lower over the long term with reduced recidivism. 
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Policy Proposal: Outcomes-Based Contracting 
The second policy addresses one of the most fundamental errors in the private corrections space: the 
reliance on per-diem occupancy or guaranteed, minimum-bed contracts. These contract structures 
ensure providers receive more income from the taxpayer the fuller their facilities are and, in turn, deliver 
greater shareholder distributions the lower they can push costs. John Pfaff writes about the lack of 
accountability and aligned incentives with per-diem contract structures in his essay “The Incentives of 
Private Prisons” and recommends incentive contracts instead. 

The introduction of outcomes-based contracting has the potential to revolutionize American 
corrections. At its core, outcomes-based contracting means measuring achieved outcomes such 
as reduced recidivism and increased job placement, rewarding contractors who can better those 
outcomes, and penalizing those who worsen them. Under an outcomes-based contract, the incentive 
of the private entity is entirely aligned with that of the state–to confine the offenders safely and 
rehabilitate them effectively. 

One example of an outcomes-based contract would guarantee a minimum amount to the entity, 
require marginal improvements to earn the “full” contract amount, and provide a bonus schedule for 
improvements beyond the required minimums. This contracting structure is in line with research on how 
to incentivize improved outcomes from correctional providers. Bushnell (2019) argues that “recidivism 
incentives should be bonuses rather than penalties,” and that “private prison contracts should be 
structured so that operators cannot make their margins without the recidivism bonuses.”56 This is 
similar to Cullen’s (2014) argument in American Prison, where he suggests that all “profit” be tied to 
meeting performance incentives, including staff retention.57 

This is not a new concept; performance-based contracts are already used for prisons in Australia and 
New Zealand. In Ravenhall, Australia, a facility run by The GEO Group received a $2 million bonus for 
achieving a lower recidivism rate in 2019.58 Serco operates Auckland South Correctional Facility in New 
Zealand with a performance-based contract that includes incentive payments for reduced recidivism 
and penalties for operational failures. Performance is based on six key performance indicators (KPIs) 
related to serious operational failures, 36 KPIs related to reducing security issues, and 16 KPIs related 
to long-term social outcomes. Under this contract, Serco was able to reduce rates of reoffending 
by 12.52 percent for the indigenous population and 36.56 percent for the general population as 
compared to the publicly operated prisons in New Zealand. For this success, Serco received a $1.1 
million bonus.59 

In 2024, Arizonan House Bill 2783 attempted to introduce performance-based contracts in the U.S. 
with one standardized contract structure for all private providers.60 Under this proposed structure, 
any contract to provide correctional services would be split into a base payment and a performance 
incentive payment, collectively called the base achievement contract (BAC). The base payment would be 
guaranteed and represents 90 percent of the BAC. To receive the remaining 10 percent–the performance 
incentive payment–the entity would be required to reduce the return-to-prison rate–or recidivism rate–
by five percent and increase the job placement rate by five percent. Both metrics would be compared 
to the baseline rates as achieved by the state’s department of corrections over the previous few years 
(collectively, the “base achievement rate”). If the entity achieves five percent improvements in both 
measures, the entity receives the entirety of the remaining 10 percent of the BAC. However, if the entity 
only achieves the five percent reduction in the return to prison rate, the entity receives 60 percent of the 
performance incentive payment (therefore, 96 percent of the total BAC). The inverse is true of the job 
placement rate at 40 percent of the performance incentive payment. 
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The bill went beyond that, making the entity eligible for bonus payments to encourage further 
improvements beyond the required minimums. For each percentage point improvement per metric that 
exceeds the base achievement rate, the bonus shall equal one percent of that metric’s value of the 
BAC’s performance incentive payment. The maximum earning is 120 percent of the BAC. 

For example, assume a state contracted with a 
private entity to manage a correctional facility 
at a rate of $36.5 million per year, equivalent to 
a $100 per-diem contract for a fully occupied 
1,000-bed facility. The entity is therefore 
guaranteed $32,850,000 in the base payment 
and, if the entity achieves the five percent 
improvements per metric under the base 
achievement rate, an additional $3,650,000 in 
a performance incentive payment. 

The income would increase significantly if 
the entity achieved a 10 percentage-point 
improvement in each metric. The entity 
earns the guaranteed base payment, the 
performance incentive payment, and an 
additional $21,900 per percentage-point 
improvement in the return to prison rate and $14,600 per percentage-point improvement in the 
job placement rate. This results in a total contract amount of $36,682,500. This includes the base 
achievement contract and a $182,500 bonus payment for reducing recidivism and increasing job 
placement. 

Conclusion 
Prisons, whether public or private, vary widely in quality of confinement and care. This need not be the 
case. Experiences within the United States and abroad show that both systems have good and bad 
aspects but that positive change can occur for inmate outcomes by capitalizing on the strengths of 
each of the systems. By focusing on what each of the systems does well, the ultimate goal of improving 
recidivism and public safety may be realized. Recent history shows that public institutions are very 
good at housing, protecting the individual constitutional rights of the accused, and are more aligned 
with public safety over profit. However, private industry has picked up where many public institutions 
have fallen short; physical and mental healthcare, post-confinement housing, job placement, etc. 
Given this, the future of prisons may not lie in a binary response to prison management, but a 
collaborative, free-market-based partnership between public and private institutions. This ensures 
that the most effective, data-informed practices, based on a comprehensive risk/needs assessment, 
are achieved to provide inmate rehabilitation and ensure public safety. Though public prisons face a 
very different set of incentives and forces, states that use private corrections services can adopt the 
two easily instituted policy solutions recommended in this paper and revitalize competition among 
managing entities.61 This would ensure incentives are aligned with the public’s expectation of outcomes. 

$36.5 MILLION PER YEAR
($100 per-diem contract for a fully 

 occupied 1,000-bed facility)

GUARANTEED  
BASE PAYMENT $32,850,000

+$3,650,000PERFORMANCE  
INCENTIVE PAYMENT
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Appendix A: Overview of Private Corrections 

State Facility Name Vendor

Arizona Central Arizona Correctional Facility GEO Group

Arizona Florence West GEO Group

Arizona Kingman GEO Group

Arizona La Palma CoreCivic

Arizona Phoenix West GEO Group

Arizona Red Rock Correctional Center CoreCivic

Colorado Bent County Correctional Facility CoreCivic

Colorado Crowley County Correctional Facility CoreCivic

Florida Blackwater River Correctional Facility GEO Group

Florida Graceville Correctional Facility MTC

Florida Gadsden Correctional Facility MTC

Florida South Bay Correctional Facility GEO Group

Florida Moore Haven Correctional Facility GEO Group

Florida Bay Correctional Facility MTC

Florida Lake City Correctional Facility CoreCivic

 Currently use private corrections
 Previously used private corrections
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State Facility Name Vendor

Georgia Coffee Correctional Facility CoreCivic

Georgia Jenkins Correctional Facility CoreCivic

Georgia Wheeler Correctional Facility CoreCivic

Georgia Riverbend Correctional Facility GEO Group

Hawaii Saguaro Correctional Center* CoreCivic

Hawaii Red Rock Correctional Center* CoreCivic

Idaho Saguaro Correctional Center* CoreCivic

Illinois Southwestern Illinois Correctional Center GEO Group

Indiana Heritage Trail Correctional Facilty GEO Group

Indiana New Castle Correctional Facility GEO Group

Kentucky Lee Adjustment Center CoreCivic

Kentucky Southeast State Correctional Complex CoreCivic

Mississippi East Mississippi Correctional Facility MTC

Mississippi Wilkinson County Correctional Facility MTC

Montana Crossroads Correctional Center CoreCivic

Montana Saguaro Correctional Center* CoreCivic

New Mexico Lea County Correctional Facility GEO Group

New Mexico Otero County Prison Facility MTC

Ohio Lake Erie Correctional Institution CoreCivic

Ohio North Central Correctional Complex MTC

Ohio Northeast Ohio Correctional Center CoreCivic

Oklahoma Lawton Correctional Facility GEO Group

Tennessee South Central Correctional Facility CoreCivic

Tennessee Hardeman County Correctional Facility CoreCivic

Tennessee Trousdale Turner Correctional Center CoreCivic

Tennessee Whiteville Correctional Facility CoreCivic

Texas Bridgeport MTC

Texas Coleman MTC

Texas Kyle MTC

Texas Lindsey MTC

Texas Moore, B. MTC

Vermont Tallahatchie County Correctional Facility* CoreCivic

Wyoming Tallahatchie County Correctional Facility* CoreCivic

*Out of state

Appendix A: Overview of Private Corrections, continued 
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Appendix B: Private Corrections Procurement Restrictions

State Statute Description of Requirement

Arizona A.R.S. § 41-1609.01(B)(3) "A demonstrated history of successful operation and management of other secure 
facilities."

Colorado C.R.S. § 17-1-202(a)(I) "The qualifications, experience, and management personnel necessary to carry 
out the terms of the contract."

Florida Fla. Stat. § 47-957.04(1)(b)(1) "The qualifications, experience, and management personnel necessary to carry 
out the terms of the contract."

Georgia GA Code § 42-2-8(b)
"The commissioner ... shall also be authorized to make and execute any contract 
for the ... management of a state correctional institution or for any services 
pertaining to the custody, care, and control of inmates..."

Hawaii HI Rev. Stat. § 353-16.2(a)
"The director may effect the transfer of a committed felon to any correctional 
institution located in another state ... provided that the institution is ... operated by 
that state, by any of its political subdivisions, or by a private institution." 

Idaho Idaho Stat. § 20-241A(2)(b)
"No contract ... shall be awarded until the private prison contractor demonstrates 
... that the contractor possesses the necessary qualifications and experience to 
provide the services specified in the contract" 

Illinois IL Stat. § 730-141-15
"the State ... shall [not] enter into an agreement of any kind for the detention of 
individuals in an detention facility owned, managed, or operated, in whole or in 
part, by a private entity;"

Indiana IN Code § 11-8-3-1(a) "The department may contract with any ... private organizations, for:  
(1) the custody, care, confinement, or treatment of committed persons..."

Kentucky KY Rev. Stat. § 197.520 "... demonstrated experience in the establishment, operation or management of 
adult correctional facilities." 

Mississippi MS Code § 47-5-1211(1)(d) "The qualifications, experience, and management personnel necessary to carry 
out the terms of the contract." 

Montana MT Code § 53-30-608(2) "... demonstrates the capability of providing services requested." 

New Mexico NM Stat. § 33-3-27(B) "Disapproval may be based on ... suitability or qualifications of the proposed 
contractor or the contractor's employees..." 

Ohio Ohio Rev. Code § 9.06(3)

"... any person or entity that applies to operate and manage a facility as a 
contractor pursuant to this section shall satisfy one or more of the following 
criteria: 

(a) The person or entity, at the time of the application, operates and manages 
one or more facilities accredited by the American correctional association. 

(b) The person or entity satisfies all of the minimum criteria and specifications 
adopted by the department of rehabilitation and correction..."

Oklahoma OK Stat. § 57-561.1(C)(1) "The qualifications and the operations and management experience to carry out 
the terms of the contract..."

Tennessee TN Code § 41-24-104(a)(3)

(A) The qualifications, operations, and management experience and experienced 
personnel necessary to carry out the terms of the contract; ... 

(C) Demonstrated history of successful operation and management of other 
correctional facilities." 

Texas TX Code § 495.003(b)(1) "the qualifications and the operations and management experience to carry out 
the terms of the contract..." 

Vermont 28 V.S.A. § 1603 No minimum standard stated in code. 

Wyoming WY Stat. § 7-22-102(e) No minimum standard stated in code. 

 No experience requirement for proposing entity
 Proposing entity must have qualifications/experience to fulfill contract
 Proposing entity must demonstrate a history of operating successful correctional facilities



14	 CICERO INSTITUTE • A L I G N I N G  P R O F I T  W I T H  O U T C O M E S  I N  P R I VAT E  P R I S O N  P R O C U R E M E N T 	 A L I G N I N G  P R O F I T  W I T H  O U T C O M E S  I N  P R I VAT E  P R I S O N  P R O C U R E M E N T   • CICERO INSTITUTE	 15

R E F E R E NCE S

1.	 Bureau of Justice Statistics. “Prisoners in 2022 – Statistical Tables.” United States Department of Justice Office of Justice Programs: 
November 2023. https://bjs.ojp.gov/document/p22st.pdf.

2.	 Sawyer, Wendy and Peter Wagner. “Mass Incarceration: The Whole Pie 2024.” Prison Policy Initiative. https://www.prisonpolicy.org/reports/
pie2024.html#:~:text=Private%20prisons%20and%20jails%20hold,mostly%20publicly%2Drun%20correctional%20system. March 14, 2024.

3.	 Haberman, Clyde. “For Private Prisons, Detaining Immigrants is Big Business.” The New York Times. https://www.nytimes.com/2018/10/01/
us/prisons-immigration-detention.html. October 1, 2018. 

4.	 Management & Training Corporation. “Corrections Position Statement.” https://www.mtctrains.com/wp-content/uploads/2019/08/MTC_
Corrections_Position_Statement.pdf. 

5.	 Sen. Bramble, Curtis S. and Rep. Vernon Jones. “Why contracting for performance in prison and detention management is worth a closer 
look.” Management & Training Corporation. https://www.mtctrains.com/wp-content/uploads/2019/10/Bramble-Jones_Report.pdf. 

6.	 Mumford, Megan, Diane Whitmore Schanzenbach and Ryan Nunn. “The Economics of Private Prisons.” The Hamilton Project, Brookings 
Institute. October 2016. https://www.hamiltonproject.org/wp-content/uploads/2023/01/economics_of_private_prisons.pdf. 

7.	 Mumford. “The Economics of Private Prisons.”

8.	 Mumford. “The Economics of Private Prisons.” 

9.	 A.R.S. § 41-1609.01(B)(3).

10.	 KY Rev. Stat. § 197.520.

11.	 MS Code § 47-5-1211(1)(d). 

12.	 Ohio Rev. Code § 9.06(3).

13.	 TN Code § 41-24-104(a)(3).

14.	 Social Purpose Corrections. spcor.org. 

15.	 Singal, A. “Private Prison Industry: A Statistical and Historical Analysis of Privatization.” Corrections Compendium, 23 no. 1 (1998).  
https://www.ojp.gov/ncjrs/virtual-library/abstracts/private-prison-industry-statistical-and-historical-analysis. 

16.	 Bureau of Justice Statistics. “Prisoners in 2022.”

17.	 Singal. “Private Prison Industry.” 

18.	 CoreCivic, Inc. “10-K Annual Report.” United States Securities and Exchange Commission. December 2021. https://www.sec.gov/ix?doc=/
Archives/edgar/data/1070985/000156459022005663/cxw-10k_20211231.htm#FACILITY_PORTFOLIO. 

19.	 Management & Training Corporation. “About Us.” Management & Training Corporation. 2024. https://www.mtctrains.com/about-us/. 

20.	 The GEO Group. “10-K Annual Report.” The GEO Group. February 2024. https://investors.geogroup.com/sec-filings/sec-filing/10
-k/0000950170-24-023181. 

21.	 Bureau of Justice Statistics. “Prisoners in 2022.” 

22.	 Bureau of Justice Statistics. “Prisoners in 2022.” 

23.	 Bureau of Justice Statistics. “Prisoners in 2022.” 

24.	 Bureau of Justice Statistics. “Prisoners in 2022.” 

25.	 Gaes, Gerald G. “Current status of prison privatization research on American prisons and jails.” Criminology & Public Policy, 18 no. 2 (2019): 
269-293. DOI:10.1111/1745-9133.12428. 

26.	 Lundahl, et al. “Prison Privatization: A Meta-analysis of Cost and Quality of Confinement Indicators.” Research on Social Work Practice,  
19 no. 4 (2009): 383-394. DOI:10.1177/1049731509331946.

27.	 Gaes. “Current status of prison privatization research.”

28.	 Segal, Geoffrey F. and Adrian T. Moore. “Weighing the Watchmen: Evaluating the Costs and Benefits of Outsourcing Correctional 
Services: Part I: Employing a Best-Value Approach to Procurement.” Reason Public Policy Institute. January 2002. https://reason.org/wp-
content/uploads/files/4ca7ce58f2a7b7a1529a21927459880a.pdf. 

29.	 Kim, Dae-Young. “Prison Privatization: An Empirical Literature Review and Path Forward.” International Criminal Justice Review, 32 no. 1 
(2022): 24-47. DOI:10.1177/1057567719875791. 

30.	 Gaes, Gerald G. “Prison Privatization in Florida: Promise, Premise, and Performance.” Criminology & Public Policy, 4 no. 1 (2005):83-88. 
DOI:10.1111/j.1745-9133.2005.00007.x. 

31.	 Mamun, Saleh et al. “Private vs. public prisons? A dynamic analysis of the long-term tradeoffs between cost-efficiency and recidivism in 
the US prison system.” Applied Economics, 52 no. 41 (2020): 4499-4511. DOI:10.1080/00036846.2020.1736501.

32.	 Phillips, Grace. “Private Prison Blues: The Effect of Private Prisons on Recidivism Rates and State Outcomes.” Cornell University.  
https://static1.squarespace.com/static/62969644aa96e259317ef2c7/t/6359568119c3e839e7f7a5aa/1666799236999/
Phillips+JMP+2022_10_19.pdf. 19 October 2022. 

33.	 Duwe, Grant and Valeria Clark. “The Effects of Private Prison Confinement on Offender Recidivism.” Criminal Justice Review, 38 no. 3 
(2012): 375-394. DOI:10.1177/0734016813478823.



	 A L I G N I N G  P R O F I T  W I T H  O U T C O M E S  I N  P R I VAT E  P R I S O N  P R O C U R E M E N T   • CICERO INSTITUTE	 15

34.	 Austin, James and Garry Coventry. “Emerging Issues on Privatized Prisons.” Bureau of Justice Assistance, NCJ 181249. February 2001. 
https://www.ojp.gov/pdffiles1/bja/181249.pdf. 

35.	 McKillop, Matt and Alex Boucher. “Aging Prison Populations Drive Up Costs.” The Pew Charitable Trusts. February 20, 2018.  
https://www.pewtrusts.org/en/research-and-analysis/articles/2018/02/20/aging-prison-populations-drive-up-costs. 

36.	 Office of the Inspector General. “The Impact of an Aging Inmate Population on the Federal Bureau of Prisons.” United States Department 
of Justice Evaluation and Inspections Division 15-05. Revised February 2016. https://oig.justice.gov/reports/2015/e1505.pdf. 

37.	 Austin and Coventry. “Emerging Issues on Privatized Prisons.”

38.	 Blakely, Curtis R. and Vic W. Bumphus. “Private and Public Sector Prisons—A Comparison of Select Characteristics.” Federal Probation,  
68 no. 1 (2004). https://www.uscourts.gov/sites/default/files/68_1_5_0.pdf 

39.	 Ibid.

40.	 Anderson, Ashlei. “Prison Abolition is Needed Now: Prisons and Jails Do Not Keep Anyone Safe.” Georgetown Journal of Law & Modern 
Critical Race Perspectives. January 23, 2023. https://www.law.georgetown.edu/mcrp-journal/blog/prison-abolition-is-needed-now-
prisons-and-jails-do-not-keep-anyone-safe/. 

41.	 Bureau of Justice Statistics. “Prisoners in 2022.”

42.	 Durose, Matthew R. and Leonardo Antenangeli. “Recidivism of Prisoners Released in 34 States in 2012: A 5-Year Follow-Up Period  
(2012-2017).” Bureau of Justice Statistics. July 2021. https://bjs.ojp.gov/library/publications/recidivism-prisoners-released-34-states-2012-
5-year-follow-period-2012-2017.  

43.	 Pfaff, John F. Locked In: The True Causes of Mass Incarceration—and How to Achieve Real Reform. New York: Basic Books (2017): 87-89.

44.	 Pfaff. Locked In, 86.

45.	 C.R.S. § 17-1-202(a)(I). 

46.	 Fla. Stat. § 47-957.04(1)(b)(1).

47.	 Idaho Stat. § 20-241A(2)(b). 

48.	 MT Code § 53-30-608(2).

49.	 OK Stat. § 57-561.1(C)(1).

50.	 TX Code § 495.003(b)(1). 

51.	 A.R.S. § 41-1609.01(B)(3).

52.	 KY Rev. Stat. § 197.520.

53.	 MS Code § 47-5-1211(1)(d). 

54.	 Ohio Rev. Code § 9.06(3).

55.	 TN Code § 41-24-104(a)(3).

56.	 Bushnell, Andrew. “Cutting Costs and Reducing Reoffending: Redesigning Private Prison Contracts for Better Results.” Institute of Public 
Affairs Criminal Justice Project. September 2019. https://perma.cc/5S5Q-MU4U. 

57.	 Cullen, Francis T, Cheryl Lero Jonson, and Mary K. Stohr. The American Prison: Imagining a Different Future. 55 City Road, London: Sage 
Publications, Ltd, 2014. DOI:10.4135/9781506374628.

58.	 Kurtz, Devon. “Improving Prison Outcomes: Performance-based Funding for Staff Retention, Post-Release Employment, and Recidivism 
Reduction.” Cicero Institute. March 2023. https://ciceroinstitute.org/wp-content/uploads/2023/03/Improving-Prison-Outcomes-Cicero-
Institute.pdf.

59.	 Kurtz. “Improving Prison Outcomes.” 

60.	 Arizona House Bill 2783 (2024). https://apps.azleg.gov/BillStatus/BillOverview/81398. 

61.	 Kurtz. “Improving Prison Outcomes.” 



2112 Rio Grande Street
Austin, Texas 78705

ciceroinstitute.org


